Marshalls
Design Warranty
“Marshalls” means Marshalls Mono Limited, its direct and indirect holding companies
and any subsidiary of it or of such holding companies.
1.

Copyright in our designs

1.1 This Design has been produced specifically for the site stated in the drawing block title below. All design advice is 		
specific to your Project. The finished Design together with all drawings, plans, specifications and other preparatory material and
advice produced by or on behalf of Marshalls is subject to the law of copyright and Marshalls asserts its exclusive copyright in
such material and retains all copyright and other intellectual property rights in such materials. This Design and/or design advice
may not be copied or used for other projects without the express prior written approval of Marshalls.
1.2 For these purposes “Design” means the design attached to these conditions, any design included in the specification and/or any
other design or technical advice provided by Marshalls in writing in connection with the Project, including any revisions, 		
amendments and updates made by Marshalls to these designs and/or design advice, and “Project” means the customer’s specified
project (where “customer” includes any contractor, architect, specifier or agent who is identified as the customer) in connection
with which the Design is supplied.
2.

Exclusion of Liability

2.1. This Design and any advice provided to you by Marshalls in connection with this design are specific to your Project. You 		
acknowledge that in preparing the Design and providing the advice we have relied upon information supplied by you and/or
your professional advisers, agents and/or contractors relating to the Project site and we take no responsibility for any failure or
defect arising directly or indirectly from incomplete, inaccurate or misleading information provided to us, or arising as a
consequence of any act, omission or failure by you or any third party contractor, engineer, quantity surveyor, architect or other
professional adviser engaged in relation to the Project.
2.2. This Design and any advice provided by Marshalls have been prepared and delivered on the basis that Marshalls products are
explicitly specified and will be used. If you use any other manufacturer’s products, Marshalls can accept no responsibility 		
whatsoever for the performance of those products, nor can we give any assurance that this Design and/or advice provided by
Marshalls will be suitable for use with those products.
2.3. As Marshalls is not involved in the overall management and supervision or the selection of materials or contractors on site we will
not be liable for any failure in our products caused by the actions or omissions of third parties or the treatment of our products on
site and in use. This does not affect your statutory rights.
2.4. Marshalls will have no liability for loss of profit, loss of use, loss of contract and/or any indirect or consequential loss or for any
liquidated damages that may arise in respect of the Project. Our total liability to you arising in connection with the Project in any
event will not exceed the lower of the aggregated value of materials supplied by Marshalls to the Project or £500,000.
2.5. To the extent permitted by law, the warranties and remedies set out in this document relating to the Design and any advice
provided by Marshalls in relation to the Project are exclusive and in lieu of all warranties and remedies and contract terms, express
or implied by law, including any contract terms implied by law as to quality or fitness for any particular purpose provided that
this clause does not exclude liability for death, personal injury or fraudulent misrepresentation to the extent such exclusion would
be prohibited by law.
3.

Design warranty

3.1 In providing this Design and any written advice in relation to the Project Marshalls has used the standard of skill and care which
would reasonably be expected from an experienced manufacturer of paving and drainage products of the type supplied by
Marshalls to the Project.
3.2 To maintain best practice and in keeping with the BS EN ISO 9001 quality management system, Marshalls has its own internal
checking procedure in place which involves a design verification process for work carried out by members of Marshalls’
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engineering teams. It is essential that the qualified individual appointed by the customer agrees with the design data inputs and
outputs particular to their Project before installation, as project requirements can change during the lifespan of the Project prior to
commencement of the installation stage.
3.3 Marshalls warrants that it will repair or replace or provide a refund (at Marshalls’ discretion) in respect of any failure of the Design or
of any Marshalls product installed in accordance with the Design to conform to the stated standard within 10 years of installation
up to a total aggregated cost of £50,000, provided that:
3.3.1 Marshalls’ specification and guidance (as provided by Marshalls in writing) has been followed diligently including our 		
recommendation for all component materials that form part of the Design.
3.3.2 Only Marshalls paving products have been used.
3.3.3 The relevant Design has been checked and signed off prior to the installation stage by a qualified individual associated with the
Project acting on behalf of the customer, such as a project/design manager.
3.3.4 The finished Project incorporating the products in the Design must have been installed and maintained at all times in accordance
with Marshalls’ guidance.
3.3.5 Any claims are submitted to Marshalls in writing within 10 years of the Project having completed (or such part of the Project that
includes the Design) and in any event within 2 calendar months of the date on which the claimant became aware or should have
became aware of the event or circumstance giving rise to the claim.
If any of the above conditions (a) to (e) inclusive have not been met, the above warranty will be invalid and Marshalls shall have no
liability in respect of the Design and/or the products installed in accordance with the Design.
3.3. The above warranty will cover the performance of a sub-base incorporated into the Design. It expressly excludes any liability
of Marshalls in respect of workmanship in relation to the sub-base and/or any installation whatsoever, including installation of any
Product and/or the sub-base, and/or any defects or damage which occurs as a result of ground conditions (including but not
limited to hydrological, climatic natural and/or physical conditions and man-made and other physical obstructions and 		
pollutants).
3.3. The above warranty is for the exclusive benefit of the customer and may not be assigned or otherwise transferred to any other
party without the written consent of Marshalls in its absolute discretion.
4.

Insurance

Marshalls carries public and products liability insurance to a level of at least £10m and professional indemnity insurance to a level of
£5m in respect of its designs.
5.

Terms and Conditions

These conditions are in addition to and do not exclude the standard terms and conditions of Marshalls applicable to the sale of
products to the Project from time to time. To the extent that any provisions of these design terms conflict with Marshalls’ standard
terms and conditions of sale, these provisions shall prevail insofar as they apply to the Design and any advice in connection with
the Design. These conditions will also prevail over any terms and conditions which any contractor, architect, specifier and/or other
customer may seek to impose on Marshalls in relation to the Project.
These conditions will be governed by English law.
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